PATENT 



IN THE UNITED STATES PATENT AND TRADEM ARK OFFICE 

Applicants: Haarstad, a/. Examiner: Gilbert, Samuel G. 

Serial No.: 10/675,815 Group Art Unit: 3735 

FiUng Date: September 30, 2003 Docket No.: P0010855.O1 

Title: METHODS AND APPARATUS PROVIDING SUGTIONrASSISTED TISSUE 
ENGAGEMENT THROUGH A MINIMALLY INVASIVE INCISION 

PRTTTTON FOR REVIVAL OE AN APPLICATION FOR PATE NT ABANDONED 
IINTNTENTIONAI J.Y UNDER 37 C.F.R. S L137ft>y 

Attention: Office of Petitions 
MS Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria. VA 22313-1450 

A notice of allowance for the above-identified case was mailed 08/1 3/2008. The issue fee 
was thus due on November 13, 2008. Applicants unintentionally failed to make the issue fee 
payment by the due dMe 6f November 13, 2008. 

The entire delay in filing ihe required reply from the due date for the issue fee until 
the filing of this Petition under 37 C.F.R. § 1.137(b) was unintenfionaL 

This Petition is aipcoihpanied by the following items: 

I. A copy of theNptice of Allowance and Fee(s) Due mailed on August 13, 2008; 

and 



PETITION TO REViyE AB^USDONED APPLICATION UNDER 37 C.F.R. § 1.137 Page 2 

Serial No. 10/675,815 Dkt.: PQ010855.01 

Filing Date: September 30, 2003 

TiUe: METHODS AND APPARATUS PROVIDING SUCTION-ASSISTED TISSUE ENGAGEMENT 
THROUGH A MINIMALLY INVASIVE INCISION 



2. A copy of the completed and executed PTOL-85 Fee Transmittal dated November 
19, 2008; 

Please charge the fee of $1,620.00 due under 37 C.F.R. § 1.17(m), and any additional 
required fees, or credit any overpayment to Deposit Account No. 13-2546. 



Respectfully submitted. 



Dat e: November 21. 2008 




Jeffrey |. IJcthenspell 
Reg. >^o'. 34,109 
Sr. Patent Attorney 
MEDTRONIC, INC. 
710 Medtronic Parkway 
Minneapolis, MN 55432 
Tel. 763-505-8426 
Fax. 763-505-8436 
Customer No. 27581 
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UoUed Slates Patent Md Trademark omce 
Addiewi: COMMISSIONBR FOR PATENTS 
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AlexawWaiVirBinia 223 13-1450 , , , , 



NOTICE OF ALLOWANCE AND FEE(S) DUE 



27581 



75<)0 



08/1^008 



[ 



EXAMINER 



MEDTRONIC, INC, 

710 MEDTRONIC PARKWAY NE 

MINNEAPOLIS, MN 55432-9924 



ART UNIT 



GILBERT* SAMUEL G 

1 



PAPER NUMBER 



3735 

DATE MAILED: 08/13/2008 



I ATTORNEY DOCKET NO- | CONFlRMATiON NO. | 



APPLICATION. NO. 



FILINODATE 



FIRST NAMED INVENTOR 



,0/675 815 09/30/2003 Philip J. Haarstad P0010855,01 6667 

TITLE OF INVENTION; METHODS AND APPARATUS PROVIDINQ SUCTION-ASSISTED TISSUE ENC5AGEMENT THROUGH A MINIMALLY 
INVASIVE INCISION 



APPLN.TYPB 



t)ATEDUE 



nonprovisianai 



] 1/13/2008 



THE APPUCATION roENTmED Above HAS BEEN EXAMINED >^ Il^^AJtliC^^ 
PElTnONBYTOEAPPUCAm SEEStO^^ 

DUE, 

HOW TO REPLY TO THIS NOTICE: 
1. Review the SMALL ENTITY status shown above. 



If the SMALL ENTITY is shown as YES, verify your current 

SMALL ENTITY status: 

A. If the status is the same, pay the TOTAL;FEE(S) shown 
above. 

B If the status above is to be removed, check box 5b on Part B - 
Fee(s) TYansmittal and pay the PUBLICATION FEE (if required) 
and twice the amount of the ISSUE FEE shown above, or 



If the SMALL ENTITY is shown as NO: . 

A. Pay TOTAL FEE(S) DUE shown above, or 

B. If m)plicant claimed SMALL ENTITY status before, or is now 
claiming SMALL ENTITY status, check box 5a on Part B - Fee(s) 
Transmittal and pay the, PUBLICATION FEE (if requued) and 1/2 
the ISSUE FEE shoym above. 



n PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office 
Sjsm) v^^^^ PUBUCATION FEE (if required). If you are charging.the fee(s) to your deposit ^^ccount se^^^^ 

Sal B FeeS T^mife^ should be completed and an extra copy of the form should be submitted. If an equiva^cmt of Part B is filed, a 
requS to r^Sv paid issue fee must be clearly made, and delays in processing may occur due to the difficulty m recogmzmg 

the paper as an equivalent of Part B. 

III. All communications regarding this application must give the appUcation number. Please direct all communications prior to issuance to 
Mail Stop ISSUE FEE unless advised to the contrary. 

IMPORTANT REMINDER: UtiUty patents issuing on applications filed on or after Dec 12, 1980 may require payment of 
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due. 
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APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCkkr NO. I CONFIRMATION NO. 



10/675,815 



09/30/2003 



08/13/2008 



27581 7590 

MEDTRONIC, INC. 

7 1 0 MEDTRONIC PARKWAY NE 

MINNEAPOLIS, MN 55432-9924 



Philip J. Haarstad 



P00108SS.OI 



EXAMINER 



* GILBERT. SAMUEL O 



ARTUNrr!. 



PAPER NUMBER 



3735 

DATE MAIlib: 08/13/2008 



Determination of Patent Term Adjustment under 35 U.S-C 154 (b) 
(application filed on or after May 29, 2000) 

The Patent Term Adjustment to date is 821 day(s). If the issue fee is paid on the date thatTS three ^;^^^\fl' ^^^^ 
m Jlinr^^^^^^ and the patent issues on the Tuesday before the date ^^^^ is 28 weeks (six and a half 

month^ after the mailing dateqfthis notice, the Patent Temi Adjustment will be 821 day(s). 

If a Continued Prosecution Application (CPA) was filed in the above-i(kntified application, the filing date that 
determines Patent Term Aiyusto is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed infoimation by accessing the Patent Application Information Retrieval 
(PAIR) WEB site (http://pair.usptd:goV)- 

Anv Questions regarding the Patent Term Extension or Acyustment determination should be directed to the Office of 
ffield AtaStion at (571).272-7702. Questions ,.la«^ to issue «.dpublicat.o» t„.ms^oM be 
diSed I) the Customer Service Center of the Office of Patent Publication at l-(888).786-0101 or 
(571)-272-4200. 



PTOL-85 (Rev. 08/07) Approved foruse through 08/31/2010. 
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Application No. 


Applicants) 1 




10/675,815 


HAARSTADETAL 




Notice of Allowability 


Examiner 


Art Unit 






Samuel G. Gilbert 


3735 





-The MAILING DATE of this communication appears on the cover sheet wUhOie comspoitdennaddr^ 
All daims beina allowable PROSEGUTION ON THE MERITS IS (OR REMAINS) CLOSED in this applicatton. If not induded 
JSS foSS railed) rNotlce AHowance (PTOL-85) or other appropriate communication w be marted in due oouree. TH S 
NOTICE Of KKutY is NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petlUon by the applicant. See 37;CFR 1 .313 and MPEP 1 m 

1. lEI This communication is responsive to , ga W>? ff/W Off frgS^CW • 

2. ^ The allowed daMs) is/are S2:£2r 

3. □ Adtnowledgmentismade of a daim for foreign priority under 35 U.S.C. § 119(aMd)or(f). 

a)0 All b^O Some* . c)Q None ofii!|e: 

1 □ Certified copies of the priority docijments have been received. 

2 □ C^itified copies of th^iMorftySodij^ have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 
International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: , - - • 
ADDlicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying wHh the requirements 
noted below. Failure to timely cornpiy^viill result application. 
THIS THREE4«PNTH PERIOD IS NQT EXTENDA5LE. 

4 n A SUBSTITUTE OATH OR DECIARATION must be submitted. Note the attadied EXAIVIINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPUCATION (PTO-152)whidi gives reason(s) why the oath ordedaration isdefiaent 

5 □ CORRECTED DRAWINGS ( as "replacement sheets') must be submitted. 

(a) □ induding dianges required by the Notice of Draftsperson s Patent Drawing Review ( PTO-948) attadied 

1) □ hereto Or 2) □ to Paper NoJMail pate 

(b) □ induding changes req^ir8d tiy th# attadied Examiner's Amendment / Comment or in the Office adion of 

, Paper NoTMail Date ...... 

Identifying Indicia such as the application number (see 37 CFR 184^^^^^ 

each sheet Replacement 8heet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 
ft n nFPOSIT OF and/or INFORIWIATION abbiat the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 
° ?SExSr«Srl^^^ FOR THE DEPOSIT OF BIOLOGICAL MATERIAL 



Attachment(s) 

1. □ Notjce of References Cited (PTO-892) 

2. □ Notice of Draflperson's Patent Drawing Review {PTO-948) 

3 13 Information Disclosure Statements (PTO/SB/08), 
Paper No./Mail Date 6/25/2008 > . ^ 

4. □ Examiner's Comment Regarding Requirement for Deposit 
of Biological Material 



5. □ Notice of Infonnal Patent Application 

6. Kl Interview Summary (PTO-413), 

Paper No./Mail Date attached . 

7. IS Examiner's Amendment/Comment 

8. □ Examiner's Statement of Reasons for Allowance 

9. □ Other 



us. Patent and Trademailc Offioa 
PTOL-37 (Rev. 08^8) 



Notice Of Allowability 



Part of Paper NoTMali Date 20080804 



Application/Control Number 1 0/675,81 5 ""^aae ^ 

Art Unit 3735 

DETAILED ACTION 
Continuieid Ejcamination Under 37 CFR 1.114 
A request for coritinufed Examination under 37 CFR 1 . 1 14.' including: the fee set 
forth in 37 GFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 GFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
6/25/2008 has been entered. 

Information Disclosure Statement 
The infonnation disclosure statement filed 6/25/2008 fails to comply with 37 CFR 
1.98(a)(3) because it does not include a concise explanation of the relevance, as it is 
presently understpodiby the individual designated in 37 CFR 1.56(c) most 
khpwfeclgeablelabout theiitontent of the infonnation, of each patent listed that is not in 
the English language. The lined through reference has not been considered and the 
initialed references have been considered. 

EXAMINER'S AMENDMENT 

An examlnerls amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 



Application/Control Number: 1 0/675,81 5 P^9® ^ 

Art Unit: 3735 

Authorization for this examiner's amendment was given in a telephone Interview 
with Jeffrey Hohensheil on 6/4/2008. 

The application has been amended as follows: 
Claims 1-49 have been canceled. 

Claim 50- in lines 9 and 10, "the first incision to dispose the shaft body distal end 
within the body cavity or inserted through" has been deleted. 

In the first paragraph of the specification in line 2. -now US Patent 7,338,434,-- 
has been inserted following "2003". 

Claims 52. 57, 68 and 77 will be examined because they depend from an 
allowable daim. 



Ctinclusion 

Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Samuel G. Gilbert whose telephone number is 571-272- 
4725. The examiner can nomaally be reached on Monday-Friday 6:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Charles Mantior II can be reached on 571-272-4730. The fax phone 



Application/Control Number: 10/675.815 P^S® 
Art Unit: 3735 

number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained firom the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to tiie Private PAIR system, contact the Electi-onic 
Business Center (EBG) at 866-217-9197 (toll-free). If you would like assistance from a 
USPI0 Customer Service Representative or access to the automated information 
system, call 800-786^9199 (IN USA OR CANADA) or 571-272-1000. 



/Samuel G; Gilbert/ 

Primary Exarriiner, Art Unit 3735 



Receipt date: 06/25/2008 



INFORMATION 
DISCXOSURE 
STATEMENT 


Atty. l^ocket No.: P06l0855.bl 


Serial No.: 10/675,815 


At)Dlicant(s): Haarstad et al 


liiiig Date: 09-30-2003 :4Grou]p: 3735 



U.S. PATENT DOCUMENTS, 



Examiner 
Initial 



/S.G/ 



1s:qj 



/S.G./ 



IS.GJ 



Socument Number 



Date 



6,159.201 



6,459,926 



7,338,434. . 



2002/0161277 



12-12-2000 



10-01-2002 



03-04-2008 



10-31-2002 



Nitine 



Hamilton et al. 



l<Jowlin et al. 



Class 



SabClass | raingDatelf 
Apprapitate 



Haarstad et al. 



Mansvelt-Becket al. , 



FnRFVTGN PATENT DOCUMENTS 




OTHER BOCUMENTS:^Indttdin^Aut|iors , Tifle, Pg^S^e^^^^^ 



iEXAMlNER 

/Samuel Gilbert/ 



bate Considered 

08/04/2008 



TuSSSm rd^eote ^ilidered; whether or n ot citation is in eontormahcc MPEP 609; Draw line lorough dtatlon If not In 



Based on Form FTO-FB-A820 
(Abo form rrO-1449) 



Interview Summary 


Application No. 
10/675.816 


Applicant(s) 

HAARSTAD ET AL. 


Examiner 
Samuel G. Gilbert 


Art Unit 
3735 





All participants (applicant, applicanrs representative, PTO personnel): 

(1 ) Ramuel a Gilbert . (3)^ — 

(7) JeffreivM6hbnshelL (4) • 

Date of Interview: 04 June 2008 , 

Type: a)IEI Telephonic b)n Video Conference 

c)n Personal [copy given to: 1)0 applicant 2)0 applicant s representative] 

Exhibit shown or demonstration conducted: d)D Yes e)n No. 
If Yes, brief description: . 

Claim{s) discussed: 7-82 . 

Identification of prior art discussed: none. 

Agreement wrth respect to^^^ gO was not reached. h)nN/A. 

Substance of Interview ihcluding^descripti^ general nature of what waa agreed to if an ag^ejj)^ 
reached, or any nihor r^n^dr i^rmission was given to complete m mQh^^ ^xmm^r'^ m^n^menl^ 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if aN^ilable. must be a^^^ Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF T^^^^^ 
INTERVIEW (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
SvEN A NON^^^^^ THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS 

StcRVEWD^^^ date of this INTERVIEW summary FORM. WHICHEVER IS LATER. TO 

FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview 
requirements on reverse side or on attached sheet. 



Examiner Note: You must sign this fomn unless it is an 
Attachment to a signed Office action. 



Examiner's signature, if required 



U.S. Patent and Trademark Office 
PTOL-413 (Rev. 04-03) 



Interview Summary 



Paper No. 20080804 



